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Deuchland ist kein Einwanderungsland.

(59 A% 5Ae oluFo] oheh)

Man hat Arbeitskréfte gerufen, und es kamen Menschen,
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The Other Cold War (New York: Columbia University Press, 2010), pp.30-32-&
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6) Ulrich K, Preuss, ‘Citizenship and the German Nation,” Citizenship Studies
7/1(2003): 37-56; Marc Morjé Howard, “The Causes and Consequences of
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“Transborder Membership Politics in Germany and Korea,” European journal
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14) 1, 22+ AAN AL Sdef o=l FAleFo] el e o84, 5o onl 3
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ol-84, 99 =i, 1238 Fa,

16) Stephan Castles, Hein de Haas, and Mark J, Miller, 7he Age of Migration:
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International Population Movements in the Modern World (5th ed.), (New
York and London: The Guilford Press, 2014), p.107.
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20) Heinz Kithn, “Stand und Weiterenwicklung der Integration der aus lindlischen
Arbeirnehmer und ihrer Familien in der Bundesrepublik Deutschland-
Memorandum des Beauftragten der Bundesregierung (Bonn, 1979),

21) A BuAe AAg o] tisiA= Stephen Castles, “The Guests Who
Stayed-The Debate on ‘Foreigners Policy’ in the German Federal Republic,”
International Migration Review, 19/3 (Autumn, 1985), pp. 525-526 #i1.
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23) Ibid,, p. 531.
24) Ibid., p. 533.
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25) Ulrich K, Preuss, “Citizenship and the German Nation,” pp, 39-46,
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27) Richard W, Flournoy, Jr., “Observations on the New German Law of
Nationality,” 7he American Journal of International Law, 8/3 (Jul., 1914), pp.
479-480.

28) James Wilford Garner, “Recent German Nationality Legislation,” 7he American
Journal of International Law, 30/1 (Jan., 19306) pp. 96-99.

20) A el dgks e Mo g 5 B Iox g ARESFaL Qi)

30) SdAuFa=e] 7| EH Y g g thed 2t} Article 116 [Definition of
‘German” - Restoration of citizenship]

(1) Unless otherwise provided by a law, a German within the meaning of this
Basic Law is a person who possesses German citizenship or who has been
admitted to the territory of the German Reich within the boundaries of 31
December 1937 as a refugee or expellee of German ethnic origin or as the
spouse or descendant of such person,

(2) Former German citizens who between 30 January 1933 and 8 May 1945
were deprived of their citizenship on political, racial or religious grounds, and
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their descendants, shall on application have their citizenship restored, They
shall be deemed never to have been deprived of their citizenship if they have
established their domicile in Germany after 8 May 1945 and have not
expressed a contrary intention,
(https://www.bundestag. de/blob/284870/ce0d03414872b427e57fccb703634dcd/
basic_law-data, pdf)

31) Rogers Brubaker and Jaeeun Kim, “Transborder Membership Politics in
Germany and Korea,” European Journal of Sociology 52/1 (Apr., 2011), p. 33.
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35) Marc Morj¢ Howard, “The Causes and Consequences of Germany's New
Citizenship Law,” p, 53

36) A&, Toluiate] AR, To|AAE, (9FYAL, 2016), 1655,

37) Marc Morjé Howard, “The Causes and Consequences of Germany's New
Citizenship Law, ” p. 41.
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on the Management and Limitation of Immigration)®]C},
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Abstract

The Changes of German Citizenship and
Immigration Policy around Post-Cold War Era:

Focus on Nationality Law and Immigration Law

An, Jong Chol

This paper aims to review German identity issues through gradual
changes of Nationality and Immigration Law around Post-Cold War
era, Unlike existing literature, this article tries to analyze social and
legal issues in Germany with implication on current Korean society.
Traditionally, Germany has defined itself as cultural community and
delineated its boundary on jus sanguine or blood-based line, Since the
German Imperial and State Citizenship Law was enacted in 1913, the
blood-based principle continued even under the German Basic Law or
Constitutional Law in 1949, However, the guest workers who came to
Germany from mid-1950s onwards and proliferated into 1970s, had
raised a thorny issue of their integration into German society.

Thus, several core ideas that Heinz Kithn brought in his pioneering
report, stipulating specific conditions for the integration of foreigners,
were realized in the revised Nationality Law (2000) under the SPD
administration, The revised law permitted foreigners with 5 to 8 years

of work experience in Germany to get permanent residency and to be
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naturalized afterwards, Following a new revised Nationality Law, a
newly created Immigration Law (2005) stipulated the immigration of
foreigners to Germany from non-German states., Since it was possible
to realize comprehensive immigration regime through labor,
investment, and refuge etc, foreign immigrants have exponentially
increased in Germany. These legal changes raise ultimate question of
identity, namely, who Germans are, A German case brings Korean
case to the relief, particularly a necessity for Korea to devise a
comprehensive immigration law, incorporating diverse but dispersed
laws on foreigners. Thus German case also will be a great reference

for Korea to search for an identity question in the future,

Z=HI04(Key Words)
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German Nationality Law, German Imperial and State Citizenship Law (Reichs-
und Staatsangehaorigkeitsgesetz), Immigration Law, Identity, German Basic Law
(Grundgesetz fur die Bundesrepublik Deutschland), Guest Worker (Gastarbeiter),

Korean- German, Jus Sanguine
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